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renovation activities at the Facility. The period
scheduled for conducting demolition activities at the
Facility was from Octcber 15, 2012, to October 15,
2013, and for conducting asbestos removal activities
was from January 1, 2013, to October 15, 2013; and

V. on November 14, 2013, Respondents submitted
another notification to EPA of their intention to
remove approximately 80 linear feet of RACM and 800
square feet of non-friable ACM from the Facility. In
the notification, Respondent Homeca was identified as
the removal contractor for the asbestos demolition and
renovation activities at the Facility. The period
scheduled for conducting demolition activities at the
Facility was from October 15, 2013, to October 15,
2014.

c. on October 14, 2010, Respondents initiated RACM
abatement activities at the Facility;

d. on April 29, 2012, the Puerto Rico Office of Permit
Management issued Respondents a Demolition Permit No. 2012-
009772-PDE-05800, to conduct demolition activities at the
Facility. On January 16, 2013, PREQB issued to Respondents
a Consolidated General Permit No. 2012-111200-PGC-12460, to
conduct demolition activities at the Facility. This permit
expires on January 16, 2018; and

e. in February 2013, Respondents initiated demolition and
renovation activities at the Facility.

22. On December 4-5, 2013, EPA conducted air sampling
activities in eight (8) classrooms at the Jorge Lucas Pérez
Valdivieso School. Chrysotile asbestos was detected in eight (8)
out of the ten (10) field air samples submitted for asbestos
analysis. The total numbers of asbestos structures in the
positive detections ranged from 2 to 25. The reported asbestos
concentrations for total structures in the positive detections
ranged from 0.0004 to 0.0032 structures per cubic centimeter
(s/cc). The results of these samples revealed levels of asbestos
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asbestosis, a non-malignant disease characterized by a
progressive scarring of the lung and pleura. The second
includes potential carcinogenic effects, including development
of mesothelioma and lung cancer.

29. The Site constitutes a “facility” within the meaning of
Section 101(9) of CERCLA, 42 U.S.C. § 9601(9).

30. Respondent Tallaboa is a “person” within the meaning of
Section 101(21) of CERCLA, 42 U.S.C. § 9601(21).

31. Respondent Homeca is a “person” within the meaning of
Section 101(21) of CERCLA, 42 U.S.C. § 9601(21).

32. Respondents own, and/or owned or operated, the Facility at
a time of the release of a hazardous substance. Respondents are
thus responsible parties within the meaning of Section 107(a) (1)
or (2) of CERCLA, 42 U.S.C. § 9607(a) (1) or (2).

33. The presence of asbestos, both in the ambient air and
deposited throughout the Site, constitutes a “release” or threat
of “release” of a hazardous substances into the environment, as
the term “release” is defined in Section 101(22) of CERCLA, 42
U.s.C. § 9601(22).

V. DETERMINATIONS

34. The conditions present at the Site constitute a threat to
public health, welfare, or the environment based upon factors
set forth in Section 300.415(b) (2) of the National 0il and
Hazardous Substances Pollution Contingency Plan (“NCP”). These
factors include, but are not limited to, the following
conditions:

a. actual or potential exposure to nearby human
populations from a hazardous substance or pollutant or
contaminant; and

b. high levels of hazardous substances or pollutants or
contaminants in soils largely at or near the surface, that
may migrate;
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expertise sufficient to adequately oversee all aspects of the
Work contemplated by this Settlement Agreement. The Project
Coordinator shall be knowledgeable at all times about all
matters relating to the Work being performed under this
Settlement Agreement.

39. Respondents may change their Project Coordinator provided
that EPA has received written notice at least seven (7) days
prior to the desired change. All changes of the Project
Coordinator shall be subject to EPA approval.

40. EPA correspondence related to this Settlement Agreement
will be sent to the Project Coordinator on behalf of
Respondents. To the extent possible, the Project Coordinator
shall be present at the Work Area or readily available for EPA
to contact during all Working Days and be retained by
Respondents at all times until EPA issues a notice of completion
of the Work in accordance with Paragraph 122. Notice by EPA in
writing to the Project Coordinator shall be deemed notice to
Respondents for all matters relating to the Work under this
Settlement Agreement and shall be deemed effective upon receipt.

41. All activities required of Respondents under the terms of
this Settlement Agreement shall be performed only by well-
qualified persons possessing all necessary permits, licenses,
and other authorizations required by federal, Commonwealth,
and/or local governments consistent with Section 121 of CERCLA,
42 U.S.C. § 9621, and all Work conducted pursuant to this
Settlement Agreement shall be performed in accordance with
prevailing professional standards. Respondents shall ensure that
all Work requiring certification by a professional engineer
licensed in the Commonwealth shall be reviewed and certified by
such.

42. Respondents have identified Respondent Homeca as the
contractor to perform the Work. Respondents shall notify EPA of
the name and qualifications of all Homeca personnel who will be
performing the Work within ten (10) days of the Effective Date
of this Settlement Agreement.
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e. conduct such other investigations, studies, and
response actions as Respondents may propose and EPA may
approve 1in accordance with this Settlement Agreement.

45. Within ten (10) days of the Effective Date of this
Settlement Agreement, if not previously submitted, Respondents
shall submit to EPA for review and approval a detailed Site
Operating Plan (“SOP”) for the Work in accordance with this
Settlement Agreement, CERCLA, the NCP, EPA’s relevant guidance
documents, and other applicable federal and Commonwealth laws
and regulations. This SOP shall include the following:

a. Health and Safety Plan (“HSP”) to be utilized in the
performance of the Work at the Work Area;

b. Asbestos Removal Action Work Plan to address the
impacted areas identified at the Jorge Lucas Pérez
Valdivieso School and the Tallaboa Encarnacidén Head Start
facility, as set forth in Attachment A;

c. Quality Assurance Project Plan (“QAPP”), which shall
include a plan for sampling and analysis.

46. The Work Plan shall set forth the proper characterization,
staging, handling, sampling, and analysis of all materials
containing asbestos at the Work Area, and at a minimum, address
the following:

a. mobilization, including set-up of offices, as
necessary to support activities properly under this
Settlement Agreement and the establishment of work zones
including, but not limited to a support zone, contamination
reduction zone, and exclusion zone;

b. construction of a temporary containment barrier(s);

c. proposed schedule for the completion of all Work

regquired under this Settlement Agreement. The schedule
shall provide for completion of all field work no later
than ninety (90) days from the date of approval of the SOP;
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FOR RESPONDENT Tallaboa:

CONSENT

Respondent TALLABOA INDUSTRIAL PARK, LLC has had an opportunity
to confer with EPA to discuss the terms and the issuance of this
Settlement Agreement. Responde~” hzveby consents to the issuance
of this Settlement Agreewme:st . ° . ¢ Lurws. Purthermore, the
individual signing this Secitiw. o =, reofeng on behalf of
Respondent certifies that he or = g f2lly and legally
authorized to agree to the terms and coixditions of this
Settlement Agreement and to bind said Respondent.
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FOR RESPONDENT Homeca:

CONSENT

Respondent HOMECA RECYCLING CENTER C0O., IKC has had an
opportunity to confer with EFA to discuss the terms and the
issuance of this Settlement Agreement. Respondent hereby
consents to the issuance cof this Settlement Agreement and to its
terms. Furthermore, the individual signing this Settlement
Agreement on behalf of Respondent certifies that he or she is
fully and legally authorized to agree to the terms and
conditions of this Settlement Agreement and to bind said
Respondent.
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